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PART 1
PREAMBLE

Citation and commencement

1. According to the Union Cabinet meeting (22/2011) of the
government of the Republic of the Union of Myanmar, Union
Ministers are fully authorised to execute procurement processes
by taking responsibility for procurement activity within their own
Ministry and the directive by the Office of the Union Government
of January 8, 2014, for execution of works by contract mandates
the Ministry of Health and Sports to update its own procurement
rules and GUIDELINES.

Interpretation

2. Inthese GUIDELINES—
(a) “tenderer” means a person who participatesin a procurement
process or having an interest in a procurement contract;

(b)“Procurement Units” are the Units within MOHS (the
Department of Public Health and the Department of Medical
Services and all other departments under MOHS) that procures
on behalf of itself or another procuring entity;

(c) “consulting services” means services of an intellectual nature
which may not lead to a physically measurable result;
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(d) “days” means calendar days;

(e) “domestic supplier” means a supplier who has his principal
place of business in Myanmar;

(f) “electronic procurement” means procurement in accordance
withthese GUIDELINES using electronic means of communication;

(g) “Evaluation Committee” means the panel appointed under
clause 18 of these GUIDELINES

(h) “goods” include raw materials, products, equipment and
other physical objects of every kind and description;

(i) “international agreement” means an agreement between
the Government of Myanmar (or a procuring Ministry) and
an international/governmental organisation where monies
are donated, lent or granted for whatever purpose that the
agreement provides, and requires that the procurement of
works, goods, services or consulting services shall be regulated
by the international agreement.
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(j) “Minister” means the Minister for Health and Sports and
“Ministry” means Ministry of Health and Sport (MOHS) of the
government of the Republic of the Union of Myanmar.

(k) “Central Coordination body” means central body organised
under clause 14 of these guidelines.

(I) “open tendering” means the method set out in clause 21 of
these guidelines;

(m) “procurement” means the acquisition of goods, works,
services and consultancy services by any means including
purchase, rental, lease or hire-purchase;

(n) “procurement contract” means a contract between one or
more procuring entities and one or more suppliers resulting
from the procurement process;

(o) “procuring entity” means any central, region, state, hospital,
or any subdivision of the Ministry of Health and Sports that
engages in procurement that is required to comply with these
GUIDELINES;

(p) “procurement handbook” is the step-by-step guide for the
implementation of these GUIDELINES by procuring entities.
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(q) “Procurement Committee” is the procurement body
appointed in each procuring entity in accordance with clause
17 of these guidelines;

(r) “publish” has the meaning assigned in clause 8 of these
guidelines;

(s) “request for quotations” means the method set out in clause
23 of these guidelines;

(t) “restricted tendering” means the method set out in clause 22
of these guidelines;

(u) “services” means services of any nature other than consulting
and works;

(v) “shortlist” means the list of suppliers or consultants selected
for participation and invited to tender in a restricted tender or
consultancy services procurement;

(w) “single source procurement” means the method set out in
clause 24 of these guidelines;
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(x) “supplier” means any party or potential party tendering or
wishing to tender for a procurement contract with the procuring
entity;

(y) “tender document” means any document that seeks to
invite offers or quotations from suppliers at any stage of the
procurement process;

(z) “tender premium” means a deposit provided to the procuring
entity to secure the fulfilment of any obligation under the
tendering process;

(aa) “works” means all works associated with the construction,
reconstruction, demolition, repair or renovation of a building or
structure or, works such as site preparation, excavation, erection,
building, installation of equipment or materials, decoration and
finishing.

Application
3. (a) These GUIDELINES apply to all procurement by a MOH
procuring entity unless—
(1) the procurement is for purposes of public
emergency
(2) the procurement is governed by an international
agreement.
(b) The financial thresholds set out in APPENDIX A apply to
the procurement of goods, works and consultancy services.
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PART 2

PRINCIPLES OF AWARDING PROCUREMENT
CONTRACTS

4. A procuring entity shall—
(a) treat suppliers equally and in a non-discriminatory
way;
(b) actin a transparent way; and
(c) follow an open tendering procedure (unless the
GUIDELINES state otherwise).
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PART 3
GENERAL PROVISIONS APPLICABLE TO ALL METHODS

Form of communication

5. All notifications, decisions or other communication that
these GUIDELINES require

(a) from a procuring entity to a supplier/s

(b) from a supplier/s to a procuring entity

(c) between the procurement entities within MOHS
shall be in writing and provide a record of the content of the

communication. If any communication is undertaken verbally
the subject of the communication shall be confirmed in writing.

Rules on preparation of documents by procuring entities

6. (a) A procuring entity shall prepare tender documents using
the standard templates and criteria authorised by the MOHS
which form part of the Procurement Handbook.

(b) A procuring entity shall include or use in the tender

documents—
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(1) Specifications that are generic and do not favour
any particular manufacturer or brand;

(2) Specifications, plans, drawings or designs shall set
out neutral technical or quality characteristics on
which the tenders will be evaluated;

(3) any requirements concerning testing and test
methods, packaging, marking, or labelling or
conformity certificate;

(c) The procuring entity shall not create any obstacles to the
participation in the procurement process in relation to the origin
of the goods or the nationality of the supplier.

(d) If there is no precise or intelligible way of describing the
requirement without reference to a particular trade mark, name,
patent, design, type, specific origin or producer, the words “or
equivalent” must be included.

Notification of qualification and contract awards

7. (a) The procuring entity shall tell the suppliers that are
directly affected by any decision and the reasons for the decision
made in respect of—
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(1) non-qualification of a supplier

(2) the rejection of a tender;

(3) the termination of a procurement procedure; or
(4) the award of a procurement contract.

(b) In the case of the award of a procurement contract, the
reasons provided to a supplier under clause 7.a (2) shall include —
the reasons for rejection of the tender and any other relevant
information on which the decision was made.

(c) A procuring entity shall not conclude a procurement
contract unless all suppliers have been notified of the decision to
award a contract.

(d) A procuring entity shall, within 30 days of awarding a
procurement contract following an open tender, publish a notice
of the contract, setting out the description of the contract, the
name of the successful supplier and the contract value.

Meaning of “publish”

8. If a document is required to be published by these
GUIDELINES, the document should be disseminated on at least
two of the following—
(a) aninternet website designated by the MOHS;
(b) a newspaper of nationwide circulation;
(c) a public notice board designated by the procuring
entity for this purpose.
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Record of procurement process

9. (a) The procuring entity shall maintain a record of the
procurement process procedure for at least five years, including
the following information—
(1) a brief description of the goods to be procured;
(2) thenames, addresses and other contact information
of suppliers that submitted tenders;
(3) the name and address of the supplier who is
awarded the contract and the contract price;

(4) the price and a summary of all material terms and
conditions of each tender submitted;

(5) the means used to invite tenders and a record of
any such advertisement;

(6) the time and place for the opening of tenders;

(7) the names of the suppliers or their representatives
and members of the public attending the opening
of tenders;

(8) the form of tender and those pages containing the
original priced schedules of requirements;

(9) a summary of the evaluation and comparison of
tenders, or quotations; and

(10) any other information required to be recorded by
these GUIDELINES.

10
Restricted



m§oodd
[gebeconpoogonfg§endteeor’d
oyseneqsE saioneno§[oRigrse
00B0p6eE06s38]05qp:

coSoﬁeegcoﬁc%eé;&% ocgwoga:é?agmézep:
el (00) 0uS0peomgrsa0pS  eIM0derdjgdlzagodeacondgp:  2adlzaot
00S0366:5& 0052005008 YoSE:gP:0d 3505:05:(g) 56
038208620008 b -
(0) ocdopdaoph aphogpbiqprel saoqBrqbesdigqed
() egessontogtongpiel 320001 6560086001 safgpisondogud
8 329105320005gps
(p) oudSoneqEogd 3205C:9qo0pd0pel 0pd 65q0c30esE
eanl[gCoopdegesss
(G) o28SlondeqiCiope doleom ogpdigpsel oqpssist wofep:
0p5:08:0005005905¢p: (Terms and  Conditions)
oo
(9) o€dle[oP[gr805esk0pd spSic0digps 905G

(6) onldlgaopdesepi 3§

(Q) ooCagEoofea§Sopt ooodeepaideom  oo&dontagtongps
(38) o30SenzapcSep [pSapapaosagotaps

(0) 008Hd100EHHES0RE Aooopd patiegpssis oodlonCogls
§ppEd326600 2g[0532000500500Gg

(@) ooCdl(ad)eqrssionCogliagngps(Quotation)sé  0odo00d
20p) 3203905800505 I20deq)O

(00) 00duGaELEREFq  9ODODG0NqE CB=OGDRD 30D
00O

00

m§oodd



Restricted

Procurement Guidelines
Ministry of Health and Sports, Myanmar

(b) The portion of the record referred to in sub clauses 9.a
(1) to (3) shall, on request, be made available to any person

(1) after a tender has been accepted; and
(2) a notice under clause 7.d has been published; or
(3) after the procurement process has been terminated.

Inducements from suppliers

10. A procuring entity shall reject a tender, if the supplier that
submitted it offers, gives or agrees to give, to any current or
former officer (of influence) of the procuring entity—

(a) a gratuity in any form;

(b) an offer of employment; or

(c) any other thing or service or value;
as an inducement to influence the procurement process to
the supplier’s advantage. The rejection of the tender and the
reasons for the rejection shall be recorded in the record of the
procurement process under clause 9 and promptly communicated
to the supplier.

Splitting procurement contracts

11. A procuring entity shall not split or divide a procurement
contract into separate procurement contracts where the sole
purpose is to manipulate the financial levels detailed in APPENDIX
A or to avoid the application of any clause in these GUIDELINES.
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Language of documents

12. All invitations to tenders, tenders and other documents
required under these GUIDELINES shall be in Myanmar or English;
to be specified by the procuring entity.

Disclosure of interest in procurement process

13. (a) It shall be the duty of any MOHS officer who is involved in
any procurement process, to declare any conflict of interest and
the nature of his/her interest.

(b) The declaration required to be made by this clause shall
be made by the officer at the start of the procurement process
or at the earliest opportunity thereafter.

(c) All officers involved in any procurement process shall sign
a declaration of impartiality and confidentiality at the start of the
process and re-affirm their declaration if they are appointed to
an evaluation committee.
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PART 4
ADMINISTRATIVE STRUCTURE FOR PUBLIC
PROCUREMENT
Establishment of a Central Coordination Body (CCB)

14. The Ministry of Health and Sports shall establish a Cental
Coordination Body.
(a) Organization of Central Coordination Body

Depending on the nature of procurement, the members of this
body shall be

1. Deputy Director Generals
2. Directors

If required, other suitable officers from departments should be
included.

(b) The functions of this body will include:

(1) Keeping these GUIDELINES and the Procurement Handbook
under review and recommmending revisions and updates as
required;

(2) Reporting annually to the Union Minister on the effectiveness
of the procurement processes, and recommending any
amendment to these GUIDELINES that may be necessary to
improve the effectiveness of the procurement process
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(3) Providing procurement documents requested by Procurement
Entities

(4) Facilitating the MOHS budget request to the Republic of
Union of Myanmar Government

(5) Allocating budget to Procurement Entities according to their
needs

(6) Coordinating to reallocate budgets among procurement
entities

(7) Reviewing and giving feedback on the Procurement Reports
submitted by procurement entities

(8) Sharing the information useful for procurement entities
such as price lists, disbarment, black listed companies, product
information that are not suitable for public use, list of the
products to be procured by the Central Procurement Entities,
etc.

Procurement Unit

15. (a) The Ministry shall establish Procurement Units (PU) in all
departments of the Ministry of Health and Sports that require to
conduct their own procurement.
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(b) The Ministry shall ensure that the PUs receive the training
and other resources necessary to discharge their functions.

State/Regional and Hospital Procurement

16. The State and Regional Public Health Departments /
Medical Services Departments and authorised Hospitals are
procuring entities and shall have complete responsibility for
their own procurement processes utilising the budgets allocated
to them.

Appointment of Procurement Committees

17. (a) Each procuring entity (PUs, States, Regions and
Hospitals) shall appoint a Procurement Committee (PC) which is
responsible for—

(1) the awarding of procurement contracts for all
requirements that they are mandated to procure; and

(2) overseeing the administration of procurement
within their procuring entity in accordance with the
financial threshold set out in APPENDIX A.

(b) A Procurement Committee (Minister Office, Central
Departments and similar entities as of Central Departments)
shall consist of —
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(1) the Director General who shall be the Chairperson
of the Committee; and

(2) two othersenior officers, (Deputy Director Generals)
who have technical and procurement expertise.

(3) Deputy Director General (Admin/ Finance) as
Secretary

(4) Director(Procurement) as Joint Secretary

(c) A Procurement Committee (State/Region) shall consist
of—
(1) Social Minister, who shall be the Chairperson of the
Committee; and

(2) Senior Consultant for concerned subject, two other
senior officers, who have technical and procurement
expertise as members

(3) State/Regional Medical Services Director and State/
Regional Public Health Director as Member

(d) A Procurement Committee (Hospital) shall consist of —

(1) the Medical Superintendent, who shall be the
Chairperson of the Committee; and

(2) two other senior officers (Deputy Medical
Superintendent/Senior Clinician/Senior Pharmacist)
who have technical and procurement expertise.
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Functions of Procurement Committees

18. (a) Procurement Committees shall—
(1) appoint evaluation committees

(2) review evaluation committee reports on whether
and which suppliers satisfy the qualification criteria
and tender requirements; and

(3) make awards for procurement contracts within
their area of responsibility.

(b) The PCisresponsible forthe procuring entity’s operational
and day-to-day activities and shall ensure that its officers receive
the training and other resources necessary to discharge their
responsibilities.

(c) PC members should not also be members of the
evaluation committees unless lack of qualified personnel make
it necessary.

Appointment of Tender Evaluation Committees

d. (1) Each Procurement Committee shall appoint a Tender
Evaluation Committee (TEC) (PU, States, Regions and Hospitals)
which is responsible for Evaluation of all the bids solicited.
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(2) A Tender Evaluation Committee (Minister Office, Central
Departments and similar entities as of Central Departments)
shall at least consist of but not limited to—

(a) Senior Technical Person, Director (Procurement) who
shall be the chairperson of the Committee; and

(b) Director (Admin) as Vice Chair
(c) Director (Finance) as member

(d) Deputy Director as Secretary

(e) Assistant Director as Joint Secretary

(f) Two other senior officers who either has technical/
financial/legal/ procurement expertise.

(g) In-house specialists as well as external consultants
recruited for specific purposes can be members of this
panel.

Presence of the chairperson and two members shall form
a quorum.

(3) A Tender Evaluation Committee (State/Region) shall at least
consist of but not limited to—

(a) State/Regional Public Health Director (or) State
Regional Medical Services Director, Senior Medical
Superintendents from above 200 bedded hospitals who
shall be the chairperson of the committee and
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(b) District Medical Superintendent, District Public Health
Officer, Assistant Medical Superitendent, Assistant
Director at State/ Regional Public Health Department,
Assistant Director (Medical Store) and Officer In Charge
as members

(c) Deputy State/ Regional Public Health Directors/ Medical
Superintendent/ Assistant Medical Superintendent as
Secretary

(d) Two other senior officers who either has technical/

financial/ legal/ procurement expertise.

(e) In-house specialists as well as external consultants
recruited for specific purposes can be members of this
panel.

Presence of the chairperson and two members shall form a
quorum

(4) A Tender Evaluation Committee (Hospital) shall at least
consist of but not limited to—

a) The Head of the respective department for which
procurementis under review, who shall be the Chairperson
of the Committee; and

b) Two other senior officers who either has technical/
financial/legal/ procurement expertise.

Presence of the chairperson and two members shall form a
quorum
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(5) Functions of Tender Evaluation Committees

Tender Evaluation Committees shall—

(a) Evaluate bids strictly in terms of the provisions in the bid
document to ensure compliance with the commercial
and technical aspects.

(N.B The evaluation criteria for evaluating the bid should
be predetermined and publicly published.)

(b)Prepare a detailed report on the evaluation and
comparison of bids for submission to the Procurement
Review committee explaining clearly specific reasons for
recommendation for the award of contract.

Procurement by procurement entities (Minister's
Office, Central Departments, similar entities as Central
Departments)

19. (a) Every procuring entity within the Ministry of Health and
Sports (Minister's Office, Central Departments, similar entities as

Central Departments) shall procure goods, works and consultancy
services in accordance with these GUIDELINES.

(b) A procuring entity may undertake procurement on
behalf of another procuring entity that is named in the tender
documents.
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(c) A procuring entity may engage another procuring entity
or the procurement units for central departments to procure
goods, works and consultancy services on its behalf.

Annual Procurement Plan

20. (a) A procuring entity shall, not later than three months
before the end of each financial year, prepare and submit to the
CCB, an Annual Procurement Plan, including a budget, setting
out its objectives and planned procurement activities for the
next year.

(b) A procurement entity may, at any time, update or revise
its Annual Procurement Plan that was submitted in accordance
with clause 20.a.

(c) Each procuring entity should ensure that all planned
procurement is based on actual need.

(d) A template for procurement planning is included in the
Procurement Handbook.
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PART 5
METHODS OF PROCUREMENT FOR
GOODS AND WORKS

Open tendering (International or National)

21.(a) An open tendering process is open to all qualified
suppliers. A procurement notice is published and sealed tenders
are opened in public for transparency. The contract is awarded
to the best value tender on the basis of quality, price and any
other criteria stated in the tender document.

(b) A procuring entity shall, subject to sub clause 21.d, use
open tendering for the procurement of goods and works.

(c) A procuring entity shall implement the international
and national open tendering procedures in accordance with the
processes detailed in the Procurement Handbook.

(d) A procuring entity may use a method of procurement
other than open tendering in accordance with clauses 22, 23, 24,
25, if the circumstances for its use can be justified.

(e) The procuring entity shall include in the record kept
under clause 9, a statement on which it relies to justify the use of
a method of procurement that is not an international or national
open tender.
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Restricted tendering

22. (a) Selected suppliers are directly invited to submit tenders.
A procuring entity may engage in restricted tendering if—

(1) the goods or works are highly complex or specialized
and are available only from a limited number of
suppliers;

(2) the time and cost required to examine a large
number of tenders would be disproportionate to
the value of the goods or works to be procured;

(3) if tenders received in response to an international
or national open tender are unacceptable;

(4) the goods or works are urgently required.

(b) If a procuring entity relies on the grounds in sub clause
22.a(1) to engage in restricted tendering, all suppliers from
whom the goods or works are available shall be invited to submit
tenders.
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(c) If a procuring entity relies on the grounds in sub clause
22.a(2, 3, or 4) to engage in restricted tendering, the procuring
entity shall select at least three suppliers to submit tenders,to
ensure effective competition.

(d) If a procuring entity relies on the grounds in sub clause
22.a(1)anditisnoteconomicallyviabletoissuetender documents
to all known suppliers, a procuring entity may prepare a shortlist
of pre-qualified suppliers.

(e) If the restricted tendering is used,—

(1) all the steps and requirements applicable to open
tendering shall be undertaken except that only
suppliers invited by the procuring entity may submit
tenders; and

(2) the procuring entity shall publish a notice of the
restricted tenders advising of the goods to be
procured and the reasons for using the restricted
tendering method.

(f) A procuring entity shall implement a pre-qualification
followed by the restricted tendering procedures in accordance
with the processes detailed in the Procurement Handbook.
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Request for Quotations (RFQ)

23.(a) The request for quotation (RFQ) is used to invite
prices and delivery for items that meet a satisfactory quality
criteria. Suppliers respond to a RFQ with firm quotations, and
generally the lowest-priced quotation is awarded the contract.
A procuring entity may engage in procurement by means RFQ
for the procurement of commonly available goods or routine
works, where the estimated value does not exceed the financial
thresholds set out in APPENDIX A.

(b) The procuring entity shall give the same information
about the procurement contract to all selected suppliers and
give a reasonable time for quotations to be submitted.

(c) Eachsupplieris permittedto give only one price quotation,
which it is not permitted to change, and the procuring entity is
not permitted to engage in negotiations with the supplier.

(d) A procuring entity shall implement the RFQ procedure
in accordance with the processes detailed in the Procurement
Handbook.
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Single Source Procurement

24.(a) The

award of a contract to one supplier without

competition. A procuring entity may engage in single-source
procurement if—

(1)

(2)

(3)

(4)

the goods or works are available from one supplier,
or a supplier has exclusive rights with respect to the
goods, and there is no reasonable alternative or
substitute;

the goods or works, by reason of their highly
complex or specialized nature, are available from
only one source;

owing to an unforeseen, extreme emergency there
is an urgent need for the goods or works and it is
impractical to use competitive methods because of
the time involved. The procurement contract should
be limited to the goods or works necessary to deal
with the emergency and the remaining goods or
works are procured using a competitive method of
procurement;

the procuring entity, having procured goods or
works from a supplier during the financial year,
determines that additional goods or works, of
a value of up to 50 % of the value of the original
contract, are now required-

(a) for reasons of standardization;
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(b) because the additional goods or works
cannot be supplied separately without major
inconvenience or cannot be supplied within
the current financial year; or

(c) because of the need for compatibility with
goods already supplied.

(b) For the purposes of sub clause 24.a (4), the procuring
entity shall take into account—

(1) the effectiveness of the original procurement in
meeting the needs of the procuring entity;

(2) the limited size of the proposed procurement in
relation to the original procurement;
(3) the reasonableness of the price; and

(4) the unsuitability of alternatives to the original
procurement.

(c) A procuring entity which engages in single-source
procurement shall—
(1) notify the supplier of its requirements;

(2) invite the supplier to propose the goods or works
and the price;

(3) if the supplier's proposal is unsuitable, seek
reductions in price with or without change in the
scope of the procurement or reject the proposal at
the price offered,;
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(4) accept the proposal with a reduction in price and
conclude the contract;

(d) A procuring entity shall implement the single source
procedure in accordance with the processes detailed in the
Procurement Handbook.

Framework Agreements

25.(a) A framework agreement is an agreement between

aprocurement entity and one or more suppliers which establishes
the terms (in particular the terms of price and quality) under
which the supplier will enter into contracts with procuring
entities during the period in which the framework agreement
applies.

(b) The procurement entity shall use the open tendering
procedure to establish a framework agreement.

(c) The procurement entity shall implement the framework
agreement procedure in accordance with the processes detailed
in the Procurement Handbook.
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PART 6

METHODS OF PROCUREMENT FOR CONSULTING
SERVICES

Quality and Cost Based Selection (QCBS)

26. (a) QCBS uses a competitive process among short-listed
consultants that takes into account the quality of the proposal
and the cost of the services in the selection of the successful
consultant. A relative weighing is given to the quality and cost
as determined for each case depending on the nature of the
assignment.

(b) A procuring entity shall, subject to sub clause 26.d, use
the QCBS procedure for the procurement of consultancy services.

(c) A procuring entity shall implement the QCBS procedure
in accordance with the processes detailed in the Procurement
Handbook.

(d) A procuring entity may use a method of procurement
other than QCBS in accordance with clause 27, 28 and 29, if the
circumstances for its use can be justified.

(e) The procuring entity shall include in the record, kept
under clause 9, a statement on which it relies to justify the use
of a method of procurement that is not QCBS.
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Quality Based Selection (QBS)

27.(a) A procuring entity may select a consultant based
exclusively on the technical quality of the submitted proposal
where the consulting services are of an exceptionally complex
nature, will have a considerable impact on future projects, or
may lead to the submission of proposals, which are difficult to
compare.

(b) The procurement procedure will proceed in accordance
with the procedure for QCBS until evaluation when only the
quality of the proposals will be evaluated.

Small Value Consultancy Services

28. (a) A procuring entity may use the RFQ procedure and
documentation for small consultancy contracts within the
threshold value stated in APPENDIX A.

(b) A procuring entity which intends to use the RFQ method
shall obtain a quotation from at least three consultants who have
been approved by the Procurement Committee of the procuring
entity.

Individual Consultants

29. A procuring entity may engage an individual consultants
where the consultancy services to be procured only require the
expertise of a single consultant and are of very low value (as
defined in APPENDIX A), require that a particular consultant be
selected due to the consultant’s unique qualifications or where
it is necessary to continue a project with the same consultant.
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PART 7
PROCEDURE FOR EVALUATING SUPPLIERS

A procuring entity may carry out pre-qualification or post
qualification of potential suppliers to determine such factors
as technical competence, legal capacity, financial capability,
reputation and management structure.

Pre-Qualification

30. A procuring entity shall consider pre-qualification of
potential suppliers before undertaking a restricted tender.
Generally the supplier will remain pre-qualified for three years
unless there is a reason to review the situation. A template for
conducting the pre-qualification is included in the Procurement
Handbook.

Post Qualification

31. (a) For post qualification the procuring entity shall set
out the qualification requirements in the tender document to
determine whether:

(1) the supplier possesses or has access to the technical
competence, financial resources, equipment and
other physical facilities, personnel, managerial
capability, experience and reputation, to perform
the contract;
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(2) the supplier has the legal capacity to enter into the
procurement contract;

(3) the supplier is not insolvent, in receivership or
bankrupt; its affairs are not being administered by a
court or a judicial officer and its business activities
have not been suspended;

(4) the supplier is not the subject of legal proceedings
for any of the matters mentioned in clause 31.a (3);

(5) the supplier has fulfilled or has made substantial
arrangements satisfactory to the relevant
authorities, to fulfil its obligations to pay taxes
and social security and other contributions of its
employees;

(6) the supplier’s past performance, substantiated by
documentary evidence, is satisfactory.

(b) Subject to the right of a supplier to protect its intellectual
property or trade secrets, the procuring entity may require
suppliers participating in the procurement process to provide
appropriate documentary evidence or other information to
satisfy itself that the supplier is qualified in accordance with the
qualification criteria listed in sub clause 31.a.
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(c) The procuring entity shall not apply a qualification
criteria, requirements or procedures that—

(1) discriminate against suppliers on the basis of
nationality except as permitted by the national
interest; or

(2) is not justifiable for the performance of the
procurement contract.

(d) If asupplierisa MOHS officer who owns or has an interest
in a supplier company, the officer may only qualify to participate
in a procurement process if he declares his interest to the PC or
the procuring entity on submission of his tender document.

(e) If a MOHS officer, in sub clause 31.d, does not declare his
interest, he or the supplier may be—

(1) excluded from the procurement process and/or lose
the procurement contract if the tender is accepted;
or

(2) be subject to the debarment proceedings under
clause 32.e.
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Evaluation and disqualification of suppliers

32. (a) An evaluation committee shall evaluate the qualifications
of suppliers in accordance with the qualification criteria and
procedure set out in the tender documents.

(b) A procuring entity may disqualify a supplier from a
procurement process if it finds that the supplier submitted
information concerning its qualifications that is materially
inaccurate, materially incomplete or false.

(c) If a supplier knowingly submits information concerning
its qualification which is materially false on more than one
occasion, or is found to have knowingly offered an inducement
under clause 10, the procuring entity may—

(1) suspend the supplier, for a period of up to 5
years, from being considered for any procurement
contract by any procuring entity; or

(2) debar the supplier from participation in any or a
certain type of procurement process, subject to any
conditions it considers necessary.

(d) Prior to any decision to suspend or debar a supplier
the procuring entity must document the evidence upon which
it has concluded that information submitted by the supplier
is materially false or the evidence that the supplier knowingly
offered an inducement under clause 10;
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(e) The procurement entity shall—

(1) submit to the supplier a statement setting out the
reasons for which it intends to suspend or debar
the supplier;

(2) give the supplier a reasonable opportunity to
submit a written response to the statement;

(3) consider the written response submitted by the
supplier in deciding whether to suspend or debar
the supplier; and

(4) submit a copy of its decision and the reason for its
decision to the supplier within 10 days of Decision
Making.

(f) If a supplier is suspended or debarred, the procuring
entity shall immediately publish the name of the supplier, the
reasons for the decision to suspend or debar the supplier and
the period of the suspension or debarment.
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PART 8
DISPUTE RESOLUTION

Right to Review

33. (a) A supplier who claims to have suffered or that he is likely
to suffer loss due to a breach of duty by a procuring entity may
seek review of the procurement process.

(b) Despite sub clause 33.a, the following is not subject to
review—

(1) the review of an action, omission or decision in
respect of a procurement process for which a
contract has already been completed;

(2) a decision of the procuring entity to terminate
a procurement process;

(c) A supplier shall submit a request for review in writing
within seven days of the date of the notice of the act, omission
or decision for which a review is sought, setting out the grounds
for seeking the review and the relief sought.

(d) A request for review after the period stipulated in sub
clause 33.c will not be entertained.
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(e) The request for review must be submitted to the
Chairperson of the Procurement Committee, before the
procurement contract has been signed and becomes effective.

(f) This clause does not prejudice the right of a supplier
to commence proceedings before the Court if he has suffered
or is likely to suffer loss or damage due a procuring entity not
following the correct process where a procurement contract has
been made.
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APPENDIX A

FINANCIAL THRESHOLDS FOR METHODS OF
PROCUREMENT

All values are in Myanmar Kyats

The following values apply to all procuring entities

Restricted

Open &
. Requests for .
Restricted . Single Source
. Quotations
Tendering
Goods 10,000,001 Kyats | From 1,000,001 [ From 1 Kyat to
Contract and Above Kyats to 1,000,000 Kyats
Value 10,000,000 (orin
Kyats GUIDELINES
stated
circumstances)
Works 75,000,001 Kyats | From 5,000,001 | From 1 Kyat to
Contract and Above Kyats to 5,000,000 Kyats
Value 75,000,000 (or for
Kyats circumstances
stated in
GUIDELINES)
Compet:ltlve Requests for
Selection . .
Quotations Single Source
Procedures (RFQ)
(QCBS/QBS)
Consultancy | 50,000,001 Kyats | From 5,000,001 | From 1 Kyat to
Services and Above Kyats to 5,000,000 Kyats
Contract 50,000,000
Value Kyats
38
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APPENDIX B
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D.C. 20433, U.S.A.)

KINGDOM OF CAMBODIA, PROCUREMENT MANUAL,
Volume I, Policies and Procedures, For Externally Financed
Projects/Programs in Cambodia, May 2012
http://www.globalpublicprocurement.org/Resources/
Procurement-Practices/
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